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Brlef facts of the case:-

Mr. Tajuddin Nazirali Charania (hereinafter also re[erred to as 'the

Passenger' or the NoticeeJ, holding an Indian Passport No U4638376 had

arrived at Sardar Vallabhbhai Patel International Airport' Ahmedabad'

from Sharjah by Air Arabia Flight No' G9-489 dated23'O9'2o2o'

by the Custom Officers
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2. On the basis of suspicious movement' he was intercepted by the officers

ofCustomsfordetailedcheckingafterheoptedforclearancethroughgreen
channel. He was inquired whether he was having any contraband or any

dutiable items in person or in the baggage in response to which he replied in

negative. Thereafter, all his baggage was subjected to X-Ray screening at the

X-Ray Screening machine but nothing objectionable was found' Thereafter'

the passenger was asked to walk through the Door Frame Metal Detector

(DFMD) installed near Customs AIU counter in the Arrival Hall Prior to

passing through the said DFMD, the passenger was asked to remove all the

metallic objects wearing on his body' The passenger readily removed all

metallic items and Passed through the DFMD machine' When he passed

through, no alert sound was heard from the DFMD machine The AIU officers

politely asked the passenger whether he had any metallic substance on his

body for which the passenger denied again' The AIU officers asked the

passenger to put all his baggage in the X-Ray baggage screenrng machine

installed near the green Channel' On screening of the said baggage nothing

objectionable or dutiable appeared on the screen from his bags' Further on

personal search of his clothes, nothing was recovered Now on suspicion that

the passenger had concealed some metallic substance in his body' he (the

passenger) was brought in the AIU office beside the Green Channel at

Terminal-2 of SVPI Airport and was interrogated in a polite way, but the

passenger continued to deny of having concealed any metallic substance inside

hisbody.Thereafteronfurtherandrepeatedinterrogation,thepassenger
finally confessed that he had concealed some gold in his rectum and after

sometime he was taken to toilet room where he removed 02 packets (in black

cylindrical shape) from his rectum' The AIU officer asked the passenger to cut

thesaidtwopacketsrecoveredfromhisrectum.Thereafter,thepassengerused

a knife to cut open the two packets and after removing the adhesive tape from

each packet, it was seen that a plastic pouch each containing brown coloured

paste was found. The AIU officer asked the passenger as to what was inside the

02 packets recovered from his possession' to which the passenger inlormed

that the same was gold in paste form. Further, all the baggage of said

passenger were physically checked and thereafter' the passenger was also

checkedwithHandHeldMetalDetectorbutnothingobjectionablewasfound



3. Based on the primary inference, the Government Approved Valuer Shri

Soni Kartikey Vasantrai, was called upon for examining the authenticity and

purity of the said transparent packet of Semi Solid Paste who in turn asked the

oflicer to bring the said substance to his workshop as the process of extraction

can be carried out there only. On completion of the extraction process as

detailed in panchnama dated 2A.O9.202O, the Government Approved Valuer

submitted the valuation report on 28.O9..2O2O, wherein, it was stated that one

24 kt. gold bar weighing 317.640 grams having purity 999.0 was derived from

405.700 grams of Semi Solid Material consisting of Gold & Turpentine Mix. The

said gold bar valued Rs. 14,95,227/- (Rupees Fourteen Lakhs Ninety Five

Thousand T\ro Hundred and TWenty Seven only) (Tariff Value) and Rs.

16,30,764/- (Rupees Sixteen Lakhs Thirty Thousand Seven Hundred and Sixty

Four only) [,ocal Market Value], calculated as per the Notification No.

91/2020-Customs (N.T.) dated 24.09.2O2O and Notification No. 88/2020

Customs (N.T.) dated L7 .O9 .2020, alongwith black adhesive tape used for

concealing the gold in paste form, were placed under seizure vide

panchnama drawn on 28.09.2020 on the reasonable belief that the said

goods were smuggled into India and was liable for confiscation.

4. Statement of Mr. Tajuddin Nazirali Charania was recorded on

28.O9.2O2O wherein he, inter alia, stated that

* he has studied upto SSC from Mumbai and he can read and write

Hindi, Gujarati and English languages;

.3. he was engaged in selling of clothes and that he earned about Rs.

2O,OOOl- to Rs. 30,000/- Per month;

* it was true that he was intercepted by the Customs Officers when he was

leaving out of the Customs Green Channel in the arrival hall of Terminal-2

of SVPI Airport, Ahmedabad. He declared before customs that he did not

have any dutiable goods with him or in his baggage (i.e.,one blue coloured

trolley bag as check-in bag, one black coloured trolley bag as cabin bag

and one black coloured sling bag);

.!. during the interrogation he denied to have concealed any metallic object in

his body. However, on repeated interrogation he confessed that he has

concealed two cylindrical shaped packets of semi solid paste in his rectum.

.!. The Customs officer explained that the substance recovered from him was

required to be checked for ascertaining the exact weight of Gold and its

purity. Therefore, the said substance was checked by Government

approved valuer i.e. shri Kartikey soni. He agreed and was fully satisfied

with the method of melting, testing and valuation used by the valuer as

mentioned in panchnama dated 28.09.2020. He agreed that gold bar
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piece-l was GoId having purity 999'0 and was totally weighirrg 317 '640

gramsderivedfromthe4o5.Tooogramsofsemisolidsubstanceconsisting

of Gold and turpentine Mix valued atRs. 14,95,227 l- (Rupees Fourteen

Lakhs Ninety Five Thousand TWo Hundred and Twenty seven only) (Tariff

Value) and Rs' 16,30,764/- (Rupees Sixteen Lakhs Thirty Thousand Seven

Hundred and Sixty Four only) [l'ocal Market Value] was recovered;

* the gold was given to him by one Mr'' Hanif who met him in Dera-Dubai

and offered him Rs. 15,OOO/ - to carry gold into India' Mr' Hanif had

informed that his Person would come to his (Mr' Tajuddin's) home to

collect the smuggled gold;

.!. He didn't know Mr. Hanifs mobile number and other details;

* he had purchased the Gold Dust from one shop namely M/s. Empire

Jewellery,Deira,DubaiandhadconverteditintoGoldpasteinhotelroom
and had packed it into two cylindrical packets containing Gold paste

.t.hehadvisitednumberoftimestoDubaibutthiswasthefirstinstancc

that he had brought gold;

.1. he himself had booked the ticket for return journey from Sharjah to

Ahmedabad;

*headmittedthathehadintentionallynotdeclaredthesaidSubstances
beforetheCustomsAuthoritiesonhisarrivalatSVPlnternationalAirport
Ahmedabad, as he wanted to clear it illicitly and evade payment of duty.

5. A Show Cause Notice dated 10'02'202 I was issued to Mr' Tajuddin

Nazirali Charania, by the Joint Commissioner, Customs Ahmedabad as to why:

i)Thegoldbarderivedfromplasticpacketofsemi-solidSubstancematerial
consisting of Gold & Turpentine Mix, totally weighing 3 17'64O grams

having value of Rs' 14,95,227/- (Rupees Fourteen Lakhs Ninety Five

Thousand Two Hundred and Twenty Seven Only) (Tariff Value) and Rs'

16,30,764 I - (Rupees Sixteen Lakhs Thirty Thousand Seven Hundred and

Sixty Four Only) [Local Market Value ],placed under seizure vide

panchnamadrawnon2a.og.2o2o,shouldnotbeconfiscatedunderthe
provisions of Sections 111(d), 111(i), 1l l(l) and 111(m) of the Customs Act'

1962;

ii) The packing material i.e. adhesive tapes placed under seizure vide

panchnama drawn on 28.Og.2O2O, should not be confiscated under Section

1 18(a) & 119 of the Customs Act,l962;

iii)PenaltyshouldnotbeimposeduponMr.TajuddinNaziraliCharaniirunder
Sections 1 12(a) and I 12(b) of the Customs Acl, 1962;
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DEfENCE REPLY & PERSONAL HEARING:-

6. Mr. Tajuddin Nazirali Charania has not filed any defence reply to the

show cause notice issued.

7. Mr. Tajuddin Nazirali Charania was offered a personal hearing on

O8.O7.2021, O9.O8.2021 and 07.O9.2O21. Mr. Tajuddin Nazarali Charania
appeared for the personal hearing conducted virtually through video

conferencing on 07 .O9.2O2 1 . During the personal hearing the passenger

admitted his mistake and stated that he has violated the Customs Law due to
poor financial condition and carried the gold for a consideration. He further
admitted that he knew that it is wrong and requested to not take any action
against him in this matter and the case against him may be closed.

Discussions and Findings

8. I have carefully gone through the facts

submission made during the personal hearing

available on records.

of the case and the oral

as well as the documents

9. The main issues to be decided in the instant show cause notice is

whether the 24 kt. gold bar weighing 317.640 grams having purity of 999.0
derived from 405.700 grams of semi solid substance consisting of Gold and

T\rrpentine Mix recovered from the passenger and the black adhesive tape

used for packing the said gold in paste form which was seized vide
panchnama drawn on 28.09.2O2O is liable for confiscation and whether the
passenger is liable for penalty under Section I l2 of the Customs Act, 1962.

10. I find that the seizure of said gold was made under the provisions of
Customs Act, L962 on the reasonable belief that the said goods were smuggled

into India and liable for confiscation. The panchnama clearly draws out the fact

that the passenger was intercepted when he was about to exit the international
arrival hall of the Airport by opting for green channel without declaring about
the gold carried by him to the Customs. The passenger has also stated thar rhe

gold recovered from him in the form of semi solid paste was concealed in his

rectum for the purpose of carrying and concealing the material so that the

same remained invisible to the Customs Officer. lt is also on record that the
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covernrnent approved valuer has tested and certified on 28'O9 '2020' that the

24 kt. gold bar piece totally weigh ing 317 640 grams having purity 999'0

derived from the 4o5.7OO grams of semi solid substance consisting of Gold and

T\rrpentine Mix recovered from the passenger is valued at Rs' 14 
'95 '227 / 

-

(Rupees Fourteen Lakhs Ninety-Five Thousand Two Hundred and Twenty-

Seven Only) (Tariff Value) and Rs' 16,30,764 I - (Rupees Sixteen Lakhs Thirty

Thousand Seven Hundred and Sixty-Four Only) [Local Market Valuel The

recovered gold was seized vide Seizure Order under Panchnama proceedings

both dated 28.O9.2O2Oin the presence of the passenger and Panchas'

11. I also find that the panchnama has recorded as to how the gold vvas

extracted from the said semi solid substance (paste form). I further find that

the passenger has neither questioned the manner of the panchnama

proceedings at the material time nor controverted the facts detailed in the

panchnama during the course of recording of his statement' Every procedure

conducted was recorded in the panchnama in the presence of the panchas'

Customs officers, as well as ttre passenger' The passenger has not controverted

anyofthefactsnarratedinhisdepositionandhasadmittedinhisstatement
d,ated, 28.09.2020 that the gold in semi solid paste form was imported in

contravention of the provisions of customs Act, 1962 and the Regulations

madeunderit.lnfact,inhisstatementdated2a'O9'2O2O'thepassenger
admitted that he had intentionally not declared the seized items i.e. one 24 kt'

gold bar piece totally weighing g17.640 grams having purity 999'0 derived from

the4o5'T00gramsofsemisolid(pasteform)substanceconsistingofGoldand
Turpentine Mix on his arrival before the Customs officer with an intent to clear

them illicitly and evade payment of Customs duty'

1I2. Based on the above-mentioned facts, I find that that the gold bar (derived

out of semi solid substance in the paste form and found concealed in the

rectum of the passenger) weighing 317 640 grams recovered from thc

passenger was imported by the passenger concealed in an ingenious way so as

to smuggle gold into India with an intention to evade payment of Customs

Duty.Theveryfactthatthegoldwasmixedwithturpentineandwasfoundin
semi solid condition shows that the passenger had a clear mens rea to smuggle

gold. It is seen that the passenger had not declared the gold carried by him to

theCustomsandthesamewasconcealedingeniouslyinhisrectumtoavoid
detection by the Customs. The gold imported by the passenger in his person

wasgiventohimbysomeotherpersonstayingabroadfordeliverl'ofthcsamc
to some other person in India for a monetary consideration' Thus, in view of

improper import of the said gold made by the passenger by way of concealing it
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on his person and the deliberate attempt made by him to remove it illicitly from
the Customs Airport, the same cannot be treated as a bonafide household
goods or personal effects of an eligible passenger and is therefore a gross

violation of the provisions of customs Act, 1962 and the Rules and Regulations

made under it. By improperly importing (smuggling) the said gold, the
passenger has contravened the para 2.26 of the Foreign Trade policy 2OIS-2O

and Section 1l(l) of the Foreign Trade (Development and Regulation) Act, 1992
read with Section 3(2) and 3(3) of the Foreign Trade (Developmenr and
Regulation) Act, 1992 further read in conjunction with Section 1 1(3) of
Customs Act ,1962 and the relevant provisions of Baggage Rules, 2O 16,

Customs Baggage Declaration Regulations, 2013 and Notification No.S0/2017-
Customs dated 30.06.2017 as amended.

14. Further, the black adhesive tape used as packing material to
pack/cover and carry the gold by way of concealment in the form of semi

solid paste inside the rectum of the passenger is also liable for confiscation

under the provisions of Section 118(a) and 119 of the Customs Act 1962 and I

hold accordingly.

15. ln 2OL9 (370) E.L.T. 1743 (c.O.l.), before the Government Of India,

Ministry Of Finance,[Department of Revenue - Revisionary Authority]; Ms.

Mallika Arya, Additional Secretary in Abdul Kalam Ammangod Kunhamu vide

Order No. 17 12O19-Cus., dated 7-lO-2O19 in F. No. 375/06/B/2O17-RA stated

tlat it is observed that C.B.l. & C. had issued instruction vide Letter F. No.

49515/92-Cus. VI, dated 10-5-1993 wherein it has been instructed that "in
respect of gold seized for non-declaration, no option to redeem the same on

redemption fine under Section 125 of the Customs Act, 1962 should be given
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13. Hence, it is proved beyond doubt that by the above-described acts of
contravention and commission of offence by the passenger, the 24-kt gold bar
piece totally weighing 317.640 grams having purity 999.0 derived from the

405.700 grams of semi solid (paste form) substance consisting of Gold and

T\rrpentine Mix totally valued at Rs. 14,95,227l - (Rupees Fourteen Lakhs

Ninety-Five Thousand TWo Hundred and Twenty-Seven Only) (Tariff Value) and

Rs. 16,30,764/- (Rupees Sixteen Lakhs Thirty Thousand Seven Hundred and

Sixty-Four Only) [Local Market Value], recovered from Mr. Tajuddin Nazirali

Charania and seized vide Seizure Order under Panchnama proceedings both

dated 28.O9.2Q2O is liable for confiscation under the provisions of Section

111(d), (i),0) and(m) of the Customs Act, 1962 and I hold accordingly.



except in very trivial cases where the adjudicating authority is satisfied that

there was no concealment of the gold in question'

16. Given the facts of the present case before me and the rulings cited above'

the gold that was carried and attempted to be removed undeclared to the

Customs, by way of concealing it ingeniously inside the rectum of the

passenger is thus prohibited in nature and is liable to be confiscated

absolutely.Ithereforeholdinunequivocaltermsthatthe24ktgoldbarpiece
totally weighi ng 317.640 grams having purity 999'0 derived from the 405'700

grams of semi solid substance consisting of Gold and Turpentine Mix'

recovered and seized vide Seizure order under panchnama proceedings both

d,ated 28.09.2020 is liable for absolute confiscation under Section 1 11(d), (i), (l)

& (m) of the Act.

2,r.IfindthatMr.TajuddinNaziraliCharaniahasinvolvedhimselfand
abetted the smuggling of the said gold carried by him and attempted to remove

it illicitty by way of concealing the 405.700 grams of semi solid substance

consisting of Gold and T\rrpentine Mixin his rectum' He had further agreed

that he travelled with concealed 405.700 grams of semi solid substance

consisting of Gold and Turpentine Mix hidden in his rectum lrom Dubai to

Ahmedabad. He has accepted and admitted the facts in his statement recorded

and in the panchnama proceedings. Despite his knowledge and belief that the

goldcarriedbyhimhastobedeclaredtotheCustomsanditsimportinthc
above discussed way is an offence under the Customs law' the Passenger had

attempted to remove 4O5.7OO grams of semi solid substance consisting of Gold

and Turpentine Mix in his rectum by not declaring the same and tried to exit

the Airport by opting for green channel clearance' The passenger has admitted

inhisstatementdated2a.og.2o2othatthegoldwasnotpurchasedbyhimand
thatthegoldwasgiventohimbyoneMr.HanifwhomethimatDera.Dubai
andofferedhimRs.l5,ooo/.tocarrygoldintolndiaandthesamewouldbe
collected from his home by a person of Mr. Hanif. Thus, it is clear that the

passenger has concerned himself with carrying, removing, keeping' concealing

and dealing with the smuggled gold which he knows very well and has reason

to believe that the same are liable for confiscation under Section 111 0f the

customs Act, 1962. Therefore, I lind that the passenger by his above-described

deliberate act of abetting the smuggling and knowingly concerning himself with

carrying, removing, keeping concealing and dealing with the prohibited gold is

liable for penal action under Section 112(a) and (b) of the Customs Acr'1962

and I hold accordingly.
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22. Accordingly, I pass the following Order.

ORDER

ll I order absolute confiscation of the packing/ concealing material i.e.

black adhesive tape used for concealing the gold in semi solid paste

form inside the rectum of the passenger under section 118(a) and 119 of

the Customs Act, 1962;

I impose a penalty of Rs. 4,00,O00/-(Rupees Four Lakhs only) on Mr'

Tajuddin Nazirali charania under the provisions ol Section 112(i) of the

Customs Act 1962.

DS.r 0.?-l
lAbilaeh K. Sreenivasan)

Additional Commissioner
At/

F No VIII/ 10-105/SVPIA lO&'A/HQ/2o2O-21

DrN- 202 I 107IMNOO(X)OOB128

By Speed Post AD

To,

Mr. Tajuddin NaziraliCharania,
B I 2503, LodhaluxuriaPriva, Laxmi Nagar'
Balkum Pada,
Majiwada, Thane, Maharashtra-400608.

Date: 05.lO.2O2l

REtrtr
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i
I
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I

ATE:
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AM

Copy to:
L The Commissioner, Customs, Ahmedabad'

2. The Deputy Commissioner, Customs, RRA, Ahmedabad

3. The Deputy Commissioner, Customs (AIU), SVPIA, Customs' Ah

4. The Deputy Commissioner, Customs, Task Force, Ahmedabad' l

k\9
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1. I order absolute confiscation of the 24-kt. gold bar piece totally weighing

317.640 grams having purity 999.0 derived from the 405'700 grams of

semi solid substance consisting of Gold and Turpentine Mix, valued at

Rs. 14,95,227/ - (Rupees Fourteen Lakhs Ninety-Five Thousand Two

Hundred and TWenty-Seven only) (Tariff Value) and Rs. 16,30,7641-

(Rupees Sixteen Lakhs Thirty Thousand Seven Hundred and Sixfy-Four

only) [Local Market Value],recovered and seized vide Seizure order

under panchnama proceedings both dated 2a-O9.2O2O under the

provisions of Section 1 I 1(d), (i),0) and (m) of the Customs Act 1962;

111.

\
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5. The Systern In-charge, Customs' Ahmedabad for upload on the official

website i.e.http:/ / www.ahlnedabadcustoms' gov ifi

6. The Guard File.


